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When Virgin moved into the
mobile phone industry we had no
experience, so we looked for our
rivals’ best managers, hired them
away, took off their ties and gave
them the freedom to set up their own
ventures within the Virgin Group.

Tom Alexander in the UK,
Dan Schulman in the US and
Andrew Black in Canada have all
done this with great success, aggres-
sively taking Virgin companies in
new and unexpected directions.

Perhaps the greatest thing about
this form of enabled intrapreneur-
ship is that often everyone becomes
so immersed in what they're doing
that they feel like they own
their companies.

They don’t feel like employees
working for someone else, they feel
much more like... well, I think
the only word to describe it
is ‘belongers’. ®

Richard Branson is the founder of the Virgin
Group and companies such as Virgin Blue,
Virgin Atlantic, Virgin America, Virgin Mobile
and Virgin Active. He maintains a blog at
www.virgin.com/richard-branson/blog.

You can follow him on Twitter at
hitp://twitter.com/richardbranson. To learn
more about the Virgin Group: www.virgin.com.
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Virgin has consolidated its branding in
Australia, driving a new emphasis on
business travel. Sir Richard Branson
describes it as a ‘new chapter’.

See why, page 45.
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Bar raised on
directors duties

he recent Federal Court deci-
sion of ASIC v Healey and
Others has established clear
and concise rulings on the liability
attached to being a director of a corpo-
ration, regardless of an ‘executive’ or
‘non-executive’ director classification.

From a liability perspective, the
Federal Court notes there is no dis-
tinction between the nature of the
classification, and any reliance on
such by a director will now be mis-
placed. That’s the conclusion drawn
by Michael Sing Lawyers special
counsel, Barrie Meerkin.

Additionally, he said, there has
been a clear liability established for
all directors regarding the content of
financial reports prepared by profes-
sional consultants, which cannot
now be removed from the director’s
responsibility.

Even though the financial reports
might be prepared by a company’s
financial advisor, the directors will
still be responsible for any errors of
content once provided to sharehold-
ers and the market.

“This is a clear step by the court to
remove any doubt as to the liability
of directors for the provision of finan-
cial information to shareholders and
the market,” Mr Meerkin said.

“Previously there could be an argu-
ment employed by directors that if

they were: a) non-
executive directors,
or b) relying on
financial information provided by the
company’s financial advisors; their
liability, if not removed, was certainly
diminished,” Mr Meerkin explained.

“This is clearly not the case any
longer, and we will be advising all of
our clients’ directors of the greater
duty of care and fiduciary responsibil-
ity they must now maintain.”

IMPACT OF THE DECISION
The decision is a reminder that direc-
tors, both executive and non-execu-
tive, and regardless of their specialised
expertise, are all held to the same
minimum set of directors’ duties.

Directors can no longer place their
total reliance on company processes
and advisors.

The duty to read and understand
financial documents is personal to
the directors and cannot be delegat-
ed; even though advisors can be
much more qualified in this respect,
directors must still apply their own
minds to all financial reports.

Importantly, directors must con-
stantly ensure that they digest the
information they receive, even if it is
at the cost of information volume or
reviewing time.
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If you and your accountant are not a good fit,
maybe it's time to consider changing teams.

HLB Mann Judd’s team are smart, down-to-earth
people who provide effective business solutions.

Our partners are accessible and genuinely care
that you succeed.

We can help you with audit and assurance;
industry-specific business services; tax
consulting; corporate advisory, and personal
wealth management.

Are you
working
with the
right team?

Brisbane (07) 3001 8800
HLB Mann Judd firms are members
of HLB International. A world-wide Mann Judd

network of independent accounting
firms and business advisers.

Quite simply, our team is the right team for you.

For a team that specialises in service, visit our
website www.hlb.com.au or give us a call.
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